[bookmark: _GoBack]Ownership of lecture notes and teaching material -
Protection from unauthorised use

This note pertains to the matter of students being offered opportunities to sell notes of lectures and other teaching material to other students and to third parties for resale to other students.  

Lecturers and staff are encouraged to be aware of this issue and determine what, if any, individual measures they may wish to undertake to protect their work, examples set out below.  

The legal fundamentals that underpin the ownership and use of lecture notes and teaching material at the University are provided at the end of this note. 
   
A. Asserting copyright and notifying students of the lecturer’s and others’ copyrights in lecture notes and teaching material
The University’s intellectual property rights (IPR) policies maintain that copyright and related rights in material created by a University staff member in the course of their employment by the University belong to that University staff member.  This means that University staff members own the copyright in the original teaching materials they author for teaching purposes at the University, including their lecture notes.

In the following ways, lecturers may assert their personal intellectual property rights, including copyright in lecture materials they have authored, and also notify students that copyright subsists in others’ (third party) material often included in lectures and PowerPoint presentations, such as images, illustrations, diagrams, charts, tables etc. from journal articles and books:

1. Include a copyright notice on your lecture notes and teaching material

Although not required to assert copyright in original works, the traditional copyright symbol © and author assertion of copyright provides a form of notice of copyright ownership:

Copyright © [year(s) of creation] [name of author], and others as identified. All rights reserved. 

[If you have no issue with students releasing your original lecture material online and wish to release your material under one of the Creative Commons (CC) Licences described at https://creativecommons.org/licenses/ , replace ‘All rights reserved’ with the specific CC Licence identifier].

2. Include a general copyright material warning notice
To be used by lecturers at the start of lectures to serve as a reminder to students not to make unauthorised copies or to distribute their material.  This statement can be used independently or in conjunction with information provided as part of the University’s lecture capture service, where applicable.



	
Students are notified that lecture content is copyrighted material, owned by [lecturer name], who retains copyright in lecturer-authored content.  There may also be third parties who own copyright in material which may be included in the content.  

Copies may not be made without the formal consent of [lecturer name] and third parties (as applicable); this includes audio recordings of the lecture as well as all accompanying material, presented both during, in advance of and following the lecture.  Students recording for reasonable adjustments are welcome to do so, and are reminded that the terms of their signed agreement to record apply.  

Failure to comply with the terms of this warning may result in disciplinary action by the University and legal claims for copyright infringement.  




3. Fully cite any third party material you may have included in your course material, to make it clear that the material so marked is not your own work and may not be redistributed without further permission from copyright owners


B. Notify and take remedial action against infringers
With copyright ownership in original lecture material vesting in the University staff member who has authored the material, it is up to the lecturer to notify infringers and take remedial action.
Lecture/course material sellers often have their copyright policies and their own take-down procedures on their websites.  (Those in the USA may utilise the US Digital Millennium Copyright Act (DMCA) take-down request system.)  
Some examples -
Course Hero 
https://www.coursehero.com/copyright/ 
Nexus Notes 
https://nexusnotes.com/frequently-asked-questions/ ; https://nexusnotes.com/copyright/ 
Notesale.co.uk 
http://www.notesale.co.uk/terms-and-conditions

Oxbridge Notes
https://www.oxbridgenotes.co.uk/about_us ; https://www.oxbridgenotes.co.uk/contact_messages/new 
StudentsVia Limited (‘Stuvia’) 
https://www.stuvia.co.uk/copyrights ; https://www.stuvia.co.uk/privacystatement 
The Student Room
https://www.thestudentroom.co.uk/faq.php?faq=tsr_cat ; https://www.thestudentroom.co.uk/help/contact-us 
StuDocu.com (StudeerSnel BV) https://blog.studocu.com/en/promotion/studocu-buys-your-notes/ ; https://www.studocu.com/en/terms/7?_ga=2.86731419.2087273429.1533549814-1034148655.1531919344 (Art. 6.7)
Alternatively, the template “cease and desist” takedown request letter below may be used:
	
[Email or postal address of company/seller of lecture/course material]
Date: [                    ]
Subject: Copyright Infringement Notification
It has been brought to my attention that your company at [insert URL] is selling and/or distributing my copyright lecture/course material listed below without my consent.   As the lecturer for the course and copyright owner of the material, I hold the exclusive right to copy, issue copies and authorise others to make and distribute copies of the material.  I have not granted permission or a licence for you to copy, reproduce, distribute or sell or otherwise use any of my material, in whole or in part.
Please immediately and permanently disable access to and remove, delete and destroy and cease and desist from copying, distributing and/or selling the following material/items:
[                        ]
Please provide me in writing within 14 days from the date of this letter that you have complied with this request.  If you do not provide the written undertaking by the deadline given above I reserve the right to issue proceedings against you and to seek damages, injunctions and the recovery of legal costs from you.
I may be reached at the following:
Postal address: [                              ]
Email: [                               ]
Thank you for your kind cooperation. I look forward to hearing from you.
Yours faithfully,
[                                  ]





Should it prove difficult to determine where or to whom cease and desist takedown request letters should be sent, website owners may be found using the ICANN WHOIS search tool https://whois.icann.org/en , the NOMINET WHOIS search tool for .uk domain names. https://www.nominet.uk/whois/ .  



Legal fundamentals:  ownership and use of lecture notes and teaching material at the University
Selected Regulations from the University’s Intellectual Property Rights (IPR) Policy*:
7. [Copyright and other unregistrable intellectual property rights] arising from the activities of University staff in the course of their employment by the University,… belong to the University staff member who creates the results subject to any third party rights which he or she may have previously agreed. This applies in particular to copyright and moral rights in literary, dramatic, musical, and artistic works; copyright in software, notwithstanding that there may also be patentable results embodied in the software; copyright arising from authorship of a database; performers’ rights; unregistered design rights; and rights over information (such as trade secrets and confidential know-how).
8. …Notwithstanding Regulation 7, the University shall own copyright, database rights, and other unregistered rights arising from the activities of University staff in the course of their employment by the University in (a) subject matter created for the administrative or managerial purposes of the University, including advice to students other than teaching materials; (b) subject matter such as examination papers and library catalogues; and (c) any other subject matter commissioned by the University, such as special reports on its policy or management…

30. In relation to teaching materials prepared by a University staff member for use in the teaching primarily of the University’s students, unless the Faculty Board or other body responsible for teaching has agreed explicitly to the contrary, the University shall have a non-exclusive, royalty-free, perpetual licence to use the material for teaching at the University.
Regarding third party materials often included in lectures, e.g. others’ photographs, illustrations, diagrams, charts, tables etc. from published works such as journal articles and books, statutory copyright ‘fair dealing’ exceptions, mainly ‘fair dealing for the purpose illustration for instruction’ and for ‘quotation/criticism or review’, permit the limited use of extracts from others’ publications in lectures.  

However, relying on fair dealing exceptions means that copyright material made available under the exceptions may be used in lectures and, generally, in lectures that may be recorded (lecture capture) with access to the captured lecture in Moodle another password-protected intranet restricted to those students on the course of study the lecture was given, but the exceptions may not necessarily be relied on if the material is made available more widely, e.g. on publicly accessed websites, including personal faculty or Faculty or Departmental websites, third party websites, in social media etc.   In other words, if the limited-use fair dealing exceptions permitting use of brief extracts or quotations from third party copyright are breached, the person or institution making the material available without permission may be subject to legal action by copyright owners for copyright infringement, i.e. unauthorised use of their copyright material.

* Statutes and Ordinances of the University of Cambridge, Ordinances, Chapter XIII Finance and Property, Intellectual Property Rights
Questions and Answers - Copyright Changes 2014, JISC Legal, 20 June 2014 , p.12.
Quick Guide to Permissions, London: The Society of Authors, 2009 , p.2.         
Guide to Copyright and Permissions, London: The Society of Authors, 2015.
Exceptions to copyright: Guidance for consumers, Intellectual Property Office, March 2014 , p.3. 
Exceptions to copyright: education and teaching, Intellectual Property Office, October 2014 , pp.3-5.
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